PRIVATE DEED
Between

“ARD – Associazione per la Radiofonia Digitale in Italia” with its registered office in Rome at Piazza del Gesù, 47 fiscal code 97501700583, hereinafter abbreviated in “ARD”, represented by President Francesco De Domenico
and
the company …………… with its registered office in ……………… VAT number ………. hereinafter abbreviated in “………….” represented by ……………………………in his capacity as……………..
hereinafter collectively called the “Parties”,

given that
a) ARD is the Association for Digital Radio in Italy, incorporated on March 11th 2008, whose founding members are Aeranti-Corallo, which represents 605 local radios, Rai Way, the RAI Group company which manages the transmission and distribution of the radio and television signal for the Public Broadcasting Service, and RNA “Radio Nazionali Associate”, composed by 10 national networks, representing the majority of the national commercial radio sector;

b) ……………………. is a company (description of the company)  ……………………….;

c) ………… declares to have read, to be aware and fully accept what defined and contained in the ARD-Book release 1.1 approved on November 3rd 2010 (Annex A) relating to requirements for the Digital Radio Receivers;
d) declares to have read, to be aware and fully accept what defined and contained in the procedure P-ARD00-ICSR release 1.0 approved on May 12th 2010 annexed to the ARD-Book regarding verification of the requirements for the Digital Radio Receivers;
e) ………… self-certifies its own receiver _______________ brand …….. model ….. part number …… firmware rel…… as having the requirements to be classified …. Class receiver according to the specifications of the ARD- Book
f) ……….. has formally requested to use the ARD ….. label for its own receiver described above as requested on date (Annex B)
Now therefore the Parties agree as follows:

1. RECITALS AND ANNEXES
The recitals and the annexes shall form an integral and substantial part of the present contract
2. PURPOSE OF THE CONTRACT
Following signature of the present contract, Parties undertake to define terms and directions for use of the …(color)….. label for the Class …. receiver described above.
3. FEES
The use of the label is free of charge. 
4. TERM AND TERMINATION
The present agreement commences on the date of execution by both Parties and shall continue until the receiver in recital will be out of the market. The company ….. undertakes to immediately inform ARD of the fact.
Any changes to the duration of the contract will be agreed between the Parties in writing through an exchange of business letters.
The present agreement shall be valid in the territory of the Republic of Italy, of the Republic of San Marino and of the Vatican State.
5. OBLIGATIONS OF THE PARTIES
· ARD undertakes to promote, on its website (www.arditalia.it) and in the manner it deems appropriate, the knowledge of its registered trademark,  its requirements and the certification process;

· the manufacturer must guarantee an after sales support to consumers which have bought a product in the Italian Republic, in the Republic of San Marino and in the Vatican State 

· the manufacturer agrees to make payment of eventually arising royalties on intellectual property rights relative to standards contained in the ARD specifications (DAB, DAB+ etc.)

· the manufacturer must deliver 3 samples for each certified model to ARD, including the product guarantee

· the manufacturer agrees to use the ARD Label according to which established in the document “Measures for use of ARD label” (Annex. C);
· the manufacturer has to ensure that his receiver will be compliant to ARD specifications even with future firmware releases;
· the manufacturer will submit to ARD’s previous approval any eventual marketing or advertising campaign which include the use of the ARD registered trademark

· the manufacturer agrees that ARD produces and maintains a list of receivers participating to the certification process for the ARD label 

· the manufacturer will allow ARD to execute directly or through third parties tests on the receivers, selected randomly, in order to verify the compliance to the ARD requirements.
· eventual controversies between ARD and the manufacturer relatively to the tests on the conformity to the requirements published by ARD will be discussed by a commission of three members nominated in common agreement between the parties. ARD and the manufacturer reserve the right to have recourse to the judicial authority as set forth in Article 10.
6. EARLY TERMINATION
Termination Clause
The Parties shall have the option of declaring the contract immediately cancelled in the terms and for the purposes of Civil Code Article 1456, in case of breach by one of the Parties of any of the requirements of Articles 5 and 8. 

7. PRIVACY - D.LGS 196/2003
As required by Article 13 of DLGS 196/2003, both Parties mutually agree that the data supplied between each other will be used by computer and on paper for the purpose of activity planning, compliance with accounting and tax obligations, customer management, internal audit services and dispute management. The data requested and processed for these purposes shall be necessary to carry out pre-contractual activities and to comply with statutory and contractual obligations. The data may also be used for the purposes of marketing analysis and customer satisfaction. The data may be transmitted to ARD associates, banks, consultants, RAI Group companies (specifically to RAI Radiotelevisione Italiana), Aeranti associates, Corallo Association and RNA, companies and suppliers, auditors, governmental and public officers, courts. For the purposes of Article 7 and 9 of DLGS 196/2003 both Parties may obtain access to the Privacy Guarantor’s records, information on data concerning it, and deletion, stopping, updating, correction and integration of such data. It may obtain certification that these operations have been notified to those to whom the data were passed. It may oppose, for legitimate reason, the processing of such data and processing for commercial, advertising or market research purposes.
By signing this contract, the Parties express mutual consent to process and to communicate their personal information for the purposes outlined above.
In particular, the Parties express their mutual consent to the processing of personal information for the purposes of marketing activities and surveys to define the  satisfaction level regarding the services hereunder.
8. CONFIDENTIALITY
Parties undertake as follows:

a. 
to treat all confidential data which may come to their knowledge concerning the performance of the contract with the utmost discretion, and not to disclose or divulge the said confidential data and information in any way, in whole or in part, to anyone without the other Party’s express prior consent; 
b.
to notify immediately the other party of any event which has breached or jeopardized the confidentiality and/or integrity of the supplied data.
Without prejudice to the above, any other news, document or information directly or indirectly concerning the work done or each Party’s organization, which comes to the knowledge of either Party or its staff, in connection with the services provided, shall be treated as confidential material. It shall not be duplicated, reproduced, taken away or in any way communicated to third parties in whole or in part, even if it contains news already in the public domain. 
This obligation shall apply for a period of 5 (five) years after the date of termination of contract.
In case of serious default of even one of the prohibitions or obligations prescribed in the present Article, the Parties shall have the option of declaring the contract cancelled immediately in the terms and for the purposes of Civil Code Article 1456, without prejudice to compensation for any loss incurred.
9. AMENDMENT
The terms and conditions of this agreement shall not be varied except by mutual agreement of the Parties given in writing. 
10. JURISDICTION
Any dispute which may arise between the Parties concerning the validity, interpretation and execution of the contract shall be referred exclusively to the judgement of the Court of Rome.
11. APPLICABLE LAW
For whatever is not expressly provided in the present contract, reference shall be made to the laws of the Republic of Italy in force in the matter.

12. ORIGINALS AND BINDING EFFECT
This agreement is written, signed on each page and signed in duplicate to single effect.
This agreement has been written and signed in two original versions: one in the Italian and one in the English language. In the event that there is a material conflict between the Italian and the English language versions of the agreement, the Italian language version shall prevail.
Rome, __/__/____
ARD
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President                                                                                       Legal representative
Annexes:

A ARD-Book release 1.1 approved on the 3rd of November 2010
B Request of manufacturer --/--/----
C Measures for use of ARD label
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